


Tutsoduction

Sale of goods invb\ves trans fer of
ownership - of property Hom Seller to buyer.

Importante of the fime of ransfer

The general rule is that risk pirma facie
POSSes with -the pmpertg. TN (ns€ where
qoods are lost or damaged) the burdéen OF
1085 will be borne ba the person who is thx
owner At the Hime when the goods are lost
or c\amaqed.




ng 6f Propenty.

Passing or transfer of property constitutes
the most important element & factor to
decide Legal ights & Liabilities oOf Selers

4 bugers. Pose{ng of Pro peri—lj o plies
POSSIN Of Ownership. TF the property has
passed 10 +he buger, the risk in the qoods
sold is that of buyer & not seller , though
the qoods may shll be in +he gellers
pOSSESSION .

B The rules regQrdfng -\:TO&DS?ﬁ’r 0% proper{-ﬁ
in qoods & from the” Seler o the buyer
depend on two basic factors.

1] Tdentification of Goods.

Where there ig a contract OF sale Yor
unascertained Qoods, the property in qoods
(annpt Pass 10 the buyer unless & untl
the caoods are ascertained. 7The buyer can
get the ownership right 00 the qoods
only when the goods are Specific &




2] Intentions ot pardes @f

The property in goods is +ransferred 10 the
buyer at su time as the parties to the
tontract intend i+ 40 be transgfFerred.

for the purpose O Oscer‘{aioir)g the iniention
of the parties regard shall be:

a] "To the terms of the contract

k] To the conduct of the parties
¢ To Circumsetances OF the case.

The pvimary rules determining he passing
Of property +tyorm Seller 4o buyer are

05 +ollows :

4 Property passes when intended to pass
8 where there 18 o contract for the sale
OF speci¥ic ©r aster tained goods, the
pvoperty in 4hem ie transferred to the
buyer at suth +me as the partes 10 the
wntract

® Terms of the contract, the conduct of
the parties & +tne Circurmstances 0F the (ase



H5TAGES Of CGrDONS WYRTIE PASSING
OF PRDPERTY - 4

 Specific goods in a deliverable state

 ———

- f
7

Specific goods to be put into a deliverable state - &

Spodﬁ:goodllnlddhnbthWmmpdu

1) Speufic goods in a. deliverable state:
Where thnere is an unconditional coniract
for the sale of aped¥c aopds in A deliverable
state, the property in ¥he goods Ppasses

t0 the buyer twhed ne (ontract is made,

A it ig immoterial. .

4 Spetific goods _to be put into deliverable
P e 2k L5
Seller is bound 1B do Something 1o the
qoods for the purpose of putting them
into o deliverable state/,the prperty
does not pass tntil Suth thing is dond
A the buyerihas notice -thereof.!

3] Spevific.qoods in a deliverable state, when

the seller has 1o doO ang’thi‘r)g theretd N
Order 10 ascertaip price.

— | .



(Where there is a contract of sale

of Specific qoods in a. deliverable state,
but the seller” 15 bound 1o weigh,'Measure,
test or do some other act or "thing with
reference 10 the qoods for the-purpdse oF
ascertaining the price, the property does ot
pass untl” sueh act or tb109 g done £ the
_ buﬂer has notice thereof. .

2] Croo_cls must be Q6C€Y',.'(1l'r)€di

where there is o controct Yor the sale ofF
unascertained Qo0ds ;.00 property In the qoods
15 transferred T +he buujﬁr unless & untl
the qoods are ascertained.

./  Delivery to '
the carrier for
. % transmission




2] Sale of unascextained qoods by descripton:
Where there 18 a Contract tor the sale of
Unascertained or future goods by descrption
& qoods of <that description & in o deliverable
State are unconditionally appropnated to the
contract, €ither by the seller with +he assent
of the buyer with the assent of the seller
Sucth ascent may be express or implied,
& may be given either before or after 4nhe

appropnation is made.

gHelivery In the carrier:
Stller delivers the goeds 10 the buyer

Lwether named b\_,, ¥he buyer or not) for the
purpose bf transmission 10 the buyer, &
dots not reserve the right of disposal, he is
deemed to have unconditionally appro priated
the goods 1o the tontratk




GO00D5 SENT ON APPROVAL OR “ON salE
DR RETURN?

When qoods are delivered 1o the ouyer

On approval , the property therein passes
to the buyer

i When he signifies his approval or
alceptance

il when he does not signify his approval 1o
the celler but retains the qoods without
qiving notice oF rejecton, it & Hme has been
Tiaed For the retum of +he goods .

i He does gomething 1o the ao0ds which is
guivalent 0 acce Ng the goods.




Sale fow (arbe Ouly O Relusn,

Goods have been Adelivered by o persen
on“ aale or return” On the terms that
the goods were to remain the property
oF the seller Hil they are paid for, the
propevty -therein does not pass to the
buaer antil the terms are (omplied with,
e, “cash 15 pcu‘d for.

Resewvation of it of Lisposal

Lhere there 15 a contrack for the sale pf
spetfic goods, the seller may by the terms
0f the wntract or appropration, reserve
the vnght of disposal of +he 900d5 wn-H (
rtain condiHOng ave Yulfilled.

- for the purpose Df transmission fo the
buyer , the Pmper{:lj in the goods does not
pass 10 -the buger untl the tondiHons
implied by the seller are fulfilled.

¥ Greumstantes bnder which the vignt o
disposal may be reserved:



2] Tf the qoods are Shipped 10 a railway
administration for carriaqge & by the

bill of lading , the goods are deliverable to
the order the seller then the seller
will be prima facde deemed 0 have reserved
10 the right of disposal

d Where the seller dvaws a bill on the buyer
for the pnice & sends 0 him the bill Of
ezchange toqether with the bill of lading
the buyer must return the bill of ladin,
it he does not acept or pay the bdill

And if he wrongtully retains the bill of
lading, the pmperty™in the qoods does

Not pasS 1 him.

= “tondiHonal appmpriation”as distinquished
trom ‘uncond iHonal appropriation’ dedlt with:

BILL OF LADING (BoLorB/L

H:L'ti!lfl:lkﬂjnl!- | p L ﬂliﬁlﬁl.‘.'ﬂ,whﬁ-ﬂ'l. ML TR
coftains the shipment details and the parties |
Inrodwed. It may also act as a legal transportation




RiSK Pruma Fauie passes witle low_pv.hl

The qoods remain at the sellers gk unhl
the pwperty -nerein e transferred 0
the buyer, “but when the pyoperty tnereio
is fransfervred 40 the buger, the 900d.5
are at the buyers risk wether de] very has
been made or wot.
* T1 is pvovided that, where deliry has
been deloyed because of the Fault ok either
buﬁer or seller, the goods are at +the risk
of  4he party in Fault as mgards any 1053
W hich might not hove occurred but for
such fault.

*Howevey, Secton 2 also lays down an exception
tD the rule that trisk Follows ownership.’
The goods are at the nsk ¥ the partyin
fault " as regards any loss which might not
have occured but for Sudh Fault.

- ‘The parties may by Special agreement
Stipulate thalt ' rigk il pass Sometime
ofter or before the ' proper 1y ' has passed.



“The aforesard rule is, however , 3ubject to 1wo
qualifications:

] TF delivery has been delaged by the fault
0f the geller or the buyer, the goods 2hg)l
be at the ngk oF pariy 'n default.

il The duties & Liabilities of the seller or
the buyer as bailee 6f goods for the Dther
party remain unaffected even when +he risk
has passed generally.




Transpen o} Litle bg non Gwntrs

Where qoods gold by o person who (8 not
the owper thereof &  who does not sel) them
under the authonty or Wwith the consent

ot the owner, the buyer acguires mo better
tit)e o 9ood5 than the geller had, unless +he
owner of the goools S bg his conduct
Prec\uded Hom deng 509 the Sellers QU thom iy

10 sell.

® Pvovided that , where a mercanHle agent is,
with the ctongent of 4the pwner when acting
in the ordi‘narg ourse pf business 9f o
mnercant e ageni— , Shal) be as wld.
Provided thal, the buyer ads$ in good Faith
A has not at the time of contract 0F Sale
notice that the Seller has ho autno ity 10

Gell.

® The -title of the buyer ghall be the same as
that of +he sefler. This rule i8 expressed n
the latin maxim * Nemo dat quod non habet
which means thot no one @n Qv what

he has not qot.



Exceplioind

A non-owner an convey better tHile 1o the
bona fide purchaser of goods for value.

1] Sale by a mercantile agent.

A4 marcantile agent can pass a good -title o
the buyer 1N Following cirtyms+a nees.

a- TF he was in possession of the qoods or
Jowments with the consent of +he oOwner

b- "If ihe Qale was wmade bﬂ him when
Octing in the Ordioonj course of busipess as a
mercantle age,nf.

c. TF the buyer had acted in good Faith &
has at the +me of the contract oOfF sale, ®
notice of the Fact that -+the seller had no
autho rivy 10 sell.

® Meyrcant le aqeni—- means an agent havu‘ng In
the Lusivmar_q courge of business ag such agent
authonty either to sell goods or to consign
goods t0 raise money on the securivy of qoods

2] Sale by one DF the joint dwners.

TF one Several joint pwners of goods bas +he
Sole possession Of them by permiesion of the
co- Owners, the properly in +he goods i
transferred 1o any person whe buys them Fom
such joint owner in qood faith & has not at



the +ime of the contract of sale notice that
the seller has no auho rlﬂi J0 Sell.

3] Sale oy a person in possession. under
Voidable contract:

A buyer woduld acquire a qood Htle 4o
the caoods sold to him by~ a seller who
Nod “obtained possession of the qoods under
o ontrack Voidable on e gmund OF coéreion,
fraud, misrepresentation or undue influence

Provided that the contract bad pot been
Yescinded unt) the ime oF the gaqle.

{J Sale by one who has already sold +he
qo0d5 but tpntinues in POSSELSSioN +hereot:
IF o person has sold qoods but conHnues
o be in A possessiod OF them or Of +he
documents oF -itle 4D +them, he may sel
them 10 A hird person, & if gucth person
obtains the delivery thereot in qood faith &
without notice 0F the previous sale.

o Sale by buyer obtaining possession before
the property in +he goods "have vested in him:
Where ‘a_kuyer with the consent 0f the
geller Dbtains possession DF the qoods before
the property N them has passed 0 him;

he may s€ll, pledge or otherwisk dispose of



the qoods 1o o third person, & if Sudh pewon
obtains de)i‘verg of the goocis 1 SOOd farth {
without notice ©of 4he Lien pr other naght of
the original selfer in respect of the qoods, he
would qet a qood title 1p them.

However, o person in possession OF qoods
under o ‘' hire —purchase” agreemen’c which
gives him only an op+Hon 10 buH IS Not
tovered Within the section unless 1t amounk
10 a sale.

o) Effect of Estoppel.

Anand 8ir So\d the Brio of Ankita Maam
Y0 Harshad Qir. in $ont. of Ankita Magm.

Ankita mam remained Gilent during the
making of the contract. Here Harshad Sir



will get o valid Htle to the qoods even
though Anand Sir had no -Ht\e in goodﬁ
(heve Ankita mam's Silente had made
Harshad Sir believe that Anand Sir 18 +1e
owney pf the car) £ +hus gucth a sale 18
a valid Sale-

Thevefore, Ankita mam ig esctopped by the

conduct Fiom Aenying the 8ellers ( Anand 3ir)
authority to sell, the trans¥eree will get a

good title a5 against the true owner.

7] Sale by an unpaid seller: Unpaid geller
who had~ excerciced his r\‘abi' oY lien or
stoppage in transit resel)s ~the goods _ +he
buyer acquires a 300d title 10 the goods as
@ qainst e original buyer.

?] Sale under the provisions 0f Other Acts:

Al Sale by an official Recejver or liguidator
of the m pany will give purchaser a valid
+itle .

8] Purchase of qoods from A Finder o qo00d4
will get a valid Htle.

d A Sale by pownee w@n wnvey o good +itle

to the buyer



Pu;joamame of the contnact g Sale.

The PeYT—orrnar)ce 015 o contract of Sale
implies de\ivenj of %oods by the geller &
atceptance of “the delive ry of goods =
payment of price for them by “the buyer

Oelivery means voluntary transter ot possessier
fiorm One person o another. for delivery,
piysical possession is not important.

' Thus, if 4he possession is taken thvpugh
bofair means, 4here s no o\e.liverlj of the goog)s.

oDelfverg 0F qoods is of three types:
Al Acduial  deliveny

8] Symbolic delivey

| Construct ve de'ﬁwg

8 Duties of 2eller & buyer.
Tt is the duty of seller 1o deliver the goods £
of the buyer 10 acept & pay for them.

. Pagmeo'l- L deliveiry are ConcurrenNt conditons -

Seller Shal) be veady & w(llfng 10 qgive possession
of the Qoods D the buyer in exthange for the
prce , & the buyer shall be ready & wi‘lh‘ocj 0
pay the price. in exthange tor possession 0f goods



Rults Regmdmg erLLve)La 84 Goods

'_—I Df,”\/ef_':'l . Df,ll‘Uend 0; q00d6 SD\C\ m09 be
made by doin anythin which 4ne “paries
agreeing gha)) be treated as delivery or
which has the effect of putting the 00ds
In the POSSRSSION oF Yhe bu,ger,

2] Effect oF part delivery: A C’EHUEYH of a part
of good 'O Py'og ress of Jcleliver;g of T 4he ctohole
ha5 the same effect, for the purpose of
Possi‘nﬂ ithe pvoper{y, 05 adelivevﬂ of the
whole;" but a delivery of part of 4he
qo0ds , with an N tenfion ofF Sevcriog 11 from
the whole, A0es not pperate 0s & de)fveivf
OF the remajinder.

2) Buyer o Qpply for de)iverfy - The seller of
CjOOds" S ot bound 1O de)iver them unH]

the buger applies for deh‘v*enj.

b] Place of delivery: pods £0d are 1o be
delivered ot the "place at whith they are at
the time sale & 9oods agreed to be sold are
to be deliwered at” the place at which the
are 0t the time Of the aqreement 10 sel(‘y )
i+ not then n exigtante at the pPlact at



which they are many tactured /pmd uced.

5] Time p% Aelivery: The seller 18 bound
10 send tne 1(())064 10 the bug er hutf
no time for gending them is fixed, the
selley 18 bourd to gend them within @
reasorable Hme.

6] -00ds n poOgsession ©Ff a +hird payty -
Where the qoeds at the Hime of gdle
are in possessfoo of a 38 person , there
\S nNo daliwrﬂ unlees & until guth 3™ Person
acknowledqes =~ tD the buyer thal he holds

the gocds on his behalf.

7] Time for -tepder O0f delirery : oDemcu)d or
delivery may be +treated ad ineSfectuol
LN less” made Aty a veasonable houyr

§] Expenses For delivery : The expenses of
purtting the qoods iNYo & de)iveradle
State ~ must ~be borpe bg the seller 1o +he
absence of a CoOntract to the contrary.

9 LDelivery of wrona quantity:



When the Seller delivers the eSS quantity

0f qoods than he contvacted 4o sell | the
buger may rgject them  but if the buyer
accepts the qoods so delivered he shall pay
for them at™ the controd rate .

* TF the seller delivers larger guantity of
q00ds tnan he contracted ~ to Sell , the
bu5er ma_q aaepi- +he goods tnclded

\0 the ontract & reject the vest or he may
reject the whole.

T¥ the buyer awepld the whole pf the
900d5 deliveied +o himo , he <ho)) pay for
ther at +he contrat+ Yoate.

* Where the seller delivers the goods he
N tracted 1o sell mixed with aoods of a
Adi§ferent de&.cripa-ion NOt incladed n the
(ontract,, the buyer may actept the qoods
Whith dre In acordare. wWith Q conyoct X
reject, Or oay reyect 4he wholé .

w] Tnstalment delivery - The buyer s nNot
bound 40 accept deliveries in indtalments. The
rigb’rs £ \rabi Lites n Lase of deh‘werg by
instalmenis 4 payments thereon may be
determined by the parties 0F contratt.



yoll De\ive[g 10 @rrier : “The delfverﬂ of goode 10
the cavrier $or +ransmission Yo the btﬁ)er;
is prima. facie deemed o be deltvery 10 the
buyer.

2] DeYevioration durina transit : W here qoeds
ave delivered at a distant plate, the
Uabili'rj For detrioration Necessanly inddental
10 the  course of +transt wil fall on -the buyer,
though -he g)ler agress to deliver at his own
YisK.

19] Buger'ﬁ rght 1o examine the qoods: Where
qoods  Qre delivered b the bugeff who has not
previously examined them, he is entitled to o
reasonable opportunity of cxamining them in
order 1o axertain,

* Rule Reladed t0 Actepiante OF Delivery of Goods
The buyer 15 deerned to have accepted™ the goods
when he wntimates 1 the seler thatr he hHoas
accepted hem, oy When the qodds have been
delivered 0 him & he dbes any act in relation
10 them which 8 intonsistent with the oneship
of the &er, he retains tne qoods Without
intimah0g 40 +he seller that he has rejected
them.



® Buyer not bound o veturn rejected qoods :
Whevé goods are delivered 10 the buyer & he
refuses 10 adept them, having the rigb*’c Yo
do 80, he 18 not bourd o0 verym them 10 the
seller, but 11 18 suffcrent i he intimates 1o Yhe
celer that he yrefuses 0 accept them.

¥ gbility of buyer Yor or neglecting Oy Yefusin
the oleljt‘#vfrg oF9 D0d4 : S .
The seller is ready & willg t0 deliver the
40005 A requests to the buyer -’rD take
delivery, & tne buyer does not Wwithin a
reasonable time after such request take
clali‘werg 0f the qoods , he is liable 10 the
gelley ~for any loss  ®©trasioned by his
neqlect or refusal 10 take delivery & also
o &  reasonable charge for the care &
tustody  of the 000d% .




